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Executive Summary

The Dehcho Land Use Planning Committee (the “Committee”) has developed the Revised Draft
Land Use Plan and Background Report for the Dehcho territory. This document is the Plan.

The purpose of the Plan is to promote the social, cultural and economic well-being of the
residents and communities of the Dehcho territory, having regard to the interests of all
Canadians. The Plan is intended to form part of an integrated land and resource management
regime and outlines what types of activities should occur, generally where they should take
place, and provisions and conditions necessary to guide land use proposals and development
projects over time. The Plan does not apply within Nahanni National Park Reserve and
community boundaries.

The Plan is based on the principles of respect for the land, as understood and explained by the
Dehcho Elders, and sustainable development. The Plan balances development opportunities,
social and ecological constraints. It reflects community values and priorities while taking into
consideration the values of all Canadians.

Nothing in this Land Use Plan will impact or reduce in any way, the treaty and aboriginal
rights and activities of the Dehcho Dene Descendants. Traditional Land Use, Occupancy
and Harvesting will continue in all areas at all times.

The Plan (=Zoning, Conformity Requirements, Actions and Recommendations, andProvisions) '
does not apply to any rights, dispositions, authorizations or activities existing in the Dehcho
territory on the day prior to Plan approval. These existing uses are allowed to continue as non-
conforming uses. Renewal of permits, licenses and authorizations for existing uses are allowed.

The Plan only applies to activities for which a permit, license or authorization is required.? Minor
land uses, such as recreational use®, for which no authorization is required, are not subject to
the Plan.

* Further discussion on the Scope and Application of the Plan are discussed in Chapter 1.

The Plan contains five zone types:

' The use of the word “Terms” or terms is confusing because of (a) the word “terms” is ubiquitous and
associated with its plain language meaning; (b) is prescriptively defined to mean three things; and (c) is
used in an inconsistent way in the document which invites ambiguity and confusion. (for e.g. ...”there are
a few Terms that apply to specific zones only”. — page v; the three “Terms” are referred to as “Specific
Terms”. All other Terms are considered “General Terms”. Page 13. We suggest avoiding the use of the
word “terms” or “Terms”.

2 This invites confusion. The Plan does not apply to non-regulated use.

® Rationale: To avoid perceived limitations. A broader definition of this term should be included.

4 Because the Plan would apply to those land use activities requiring authorization in the Dehcho territory,
some activities that may be traditional commercial or domestic non-commercial uses could be captured.
For instance, all forest harvesting activities for commercial, domestic and traditional uses require
authorizatons under the Forest Management Act and Regulations. The regulating agency that
implements a specific section of the Plan could apply the Plan but be mindful of exceptions that were
clearly listed. Appropriate wording would need to be in specific sections of the Plan, such as Plan
Exceptions in Chapter 3. This aspect of implementation merits further discussion.



Conservation Zones are designated in areas having significant ecological and cultural
values. Conservation Zones are meant to provide flexible protection to lands of important
cultural or ecological value. All development except tourism is prohibited in Conservation
Zones. Two of the zones prohibit tourism as well. There are 17 Conservation Zones
covering 40.7% of the Plan Area. °

The Protected Area Strategy Zone is a separate designation for candidate protected areas
that have been withdrawn from disposition through the Protected Area Strategy (PAS)
process. This zone type represents a transition between an area subject to the Land Use
Plan and the approved protected area, which is managed under the legislation and authority
of the sponsoring agency and the Park Management Plan. At the moment, only Edehzhie
(Zone 4) has this designation, covering 12.0% of the Plan Area.

Special Management Zones are designated in areas where there is significant potential for
both conservation and development together. Special Management Zones may be
established to promote certain types of development or protect values while allowing some
forms of development to proceed. Special Management Zones use a combination of
Provisions and land use restrictions to achieve these goals. There are 11 Special
Management Zones covering 24.1% of the Plan Area.

General Use Zones permit all land uses, subject to existing regulatory processes, Acts and
Regulations, and the Provisions of this Plan. General Use Zones cover 23.2% of the Plan
Area. They are not numbered.

The Special Infrastructure Corridor (Zone 30) delineates a study corridor for the
Mackenzie Valley Pipeline based on the current routing of the proponent and negotiated
corridors through current land withdrawals. This corridor overlaps the other zone types
rather than cutting a portion out of them. The current routing crosses Zones 1, 3, 4, 5, 19,
21, 22, 23, and 29. A route is still being negotiated through Zone 1 (Pehdzeh Ki Deh) and
the final routing will be reflected in the Plan once negotiations are complete. This zone
covers 0.4% of the Plan Area. ©

There are three types of provisions necessary to implement the Plan:

Conformity Requirements (CR) describe permitted and non-permitted uses within the
Zones outlined in Map 1 “or any permitted uses defined as an exception for a specific Zone.
8

Actions (A) identify activities (e.g. research, meetings) which are required to achieve the

goals of the Plan and are to be undertaken by various governments, regulatory agencies,
and organizations. °

® The GNWT agrees with DIAND that the overall size of land fully withdrawn from development is too
large and should be more in line with the amounts of land in the Interim Land Withdrawal as agreed to
under the IMA.

® The Pehdzeh Ki Deh section should be updated to reflect the outcome of these negotiations.

" The plan is to apply in the area mapped in Appendix 1 of the IMA. To avoid cross-referencing the IMA,
the same map should be used.

& Wording implied the ability to fetter regulatory agencies. Conformity requirements should be about what
can be done where.

® This reflects that an Action will clearly ask someone to do something and is different from a Conformity
Requirement.



«  Recommendations (R) provide advisory guidance to various governments, regulatory
agencies, and organizations on additional activities that will help achieve the goals of the
Plan. ™

When the Plan is complete it will be forwarded to the Dehcho First Nation for approval.

Following approval by the Dehcho First Nations, the plan will be forwarded to the GNWT

Minister of Environment and Natural Resources for approval and the Minister of Indian and

Northern Affairs Canada (DIAND) for consideration. Following consideration of the plan and

after consultation with the Mackenzie Valley Land and Water Board, the Minister of DIAND may,

under section 109 of the Mackenzie Valley Resource Management Act, provide written policy
directions, in relation to the Plan, binding on the Board with respect to the exercise of its
functions."" By approving the Plan, Governments agree to implement the Provisions within their
jurisdiction.’ The Background Report provides context and rationale to the Plan, but is not part
of the Plan; as such, it is not subject to approval.™

Upon approval of a Dehcho Final Agreement, the approved Plan will be a land management tool

that provides legally binding direction and guidance to Regulatory Agencies' and decision-

makers in the evaluation of development projects, protected area proposals, and other potential
land uses.

The Revised Draft Plan contains three chapters:

Chapter 1 introduces the Plan and sets the context for planning decisions. It describes the
Scope and Application of the Dehcho Land Use Plan and the Format and Content of the Plan.

Chapter 2 includes the Vision and Goals, Zoning and Provisions of the Plan. The proposed
Land Use Zones are shown in Map 1 and described in Table 1 of the Revised Draft Plan. The
Land Use Zones focus on five land uses (oil and gas, mining, forestry, agriculture and tourism)
and identify in general where each of these uses is permitted’. Other land uses are considered
in the Plan throughConformity Requirements.

The Provisions'® consist of Conformity Requirements, Actions and Recommendations and
provide further guidance and clarity regarding the future development of the region. "Issues
are grouped according to Dene Culture, Traditional Use, Sustainable Development and
Community Issues. The Provisions apply to the entire Dehcho territory unless otherwise noted
(there are a few Provisions that apply to specific zones only).

Chapter 3'® describes Plan approval and implementation, including revisions to Land
Withdrawals, Conformity Determinations, and Plan Revisions, Exceptions and Amendments.

1 Recommendations are advisory in nature and mostly refer to items that should be looked into in an
indeterminate future. The GNWT will consider all recommendations that apply to it fully.

"' Direct quotation from IMA sections 9,10&11 have been included, rather than paraphrasing.

'2 The wording of the IMA allows DIAND discretion in this area through the use of “may provide”.

* The GNWT will not review the Background Report as part of its plan approval process since it does not
form part of the Plan.

' Consistent with the IMA, page 1 of Appendix 2.

'®* The Zones themselves describe permitted land uses; exceptions need to be clearly stated.

'® Rationale for changing “Term” to “Provisions” is discussed in 2.3. Primarily, the word “Terms”, though
used in the IMA, may create confusion with Terms and Conditions used in regulatory instruments,
especially since in the interim, regulatory agencies will have a key role in the implementation of the Plan.
' This is background and should not be included in the Plan.

'8 This section (the Chapter) merits further discussion by representatives of Parties (Canada, Government
of the Northwest Territories, Dehcho First Nation).



Appendix 1 contains a numbered list of all Conformity Requirements, Actions and
Recommendations. The other appendices include documents referenced in the Provisions.

19
20

' While there may be a brief reference in the Executive Summary to the fact that there is a background
report that contains considerable information, the detail is not necessary as it is not part of the draft Plan.
%0 References to Background Report should not be in the Plan.

Vi
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Definitions??

Actions (A) identify activities (e.g. research, meetings) which are required to achieve the goals
of the Plan and are to be undertaken by various governments, regulatory agencies, and
organizations. Agriculture: ? Agriculture is defined as cultivation of the soil and the grazing of
livestock, not including confined barn livestock production, greenhouses, and game-ranching.

Communities: Include for the purposes of this plan only, Fort Simpson, Fort Providence, Fort
Liard, Hay River Reserve, Hay River, Wrigley, Jean Marie River, Trout Lake, Nahanni Butte,
Kakisa and Enterprise and all aboriginal and non-aboriginal residents thereof'.

Community Boundaries: Extent of community landsdefined by the GNWT Community
Boundaries Policy. —All community boundaries are subject to review and adjustment.?*

Conformity Requirements (CR) describe permitted and non-permitted uses within the the
Zones outlined in Map 1 #°or any permitted uses defined as an exception for a specific Zone. %.
Corridor Density: Density of all linear features wider than 1.5 m, including roads, trails, utility
corridors, pipeline right-of-ways and seismic lines and all other linear features where natural
ground cover has been removed due to human disturbance?. It is expressed as km/km? and is
calculated for each quarter of an oil and gas grid as defined in the Canada Oil and Gas Land
Regulations (under the Territorial Lands Act).

Dehcho First Nation(s): Consists of, for the purposes of this plan only, the Dehcho Tribal
Council including Aiidli Koe First Nation (Fort Simpson), Deh Gah Got’ie First Nation (Fort

Providence), Acho Dene Koe First Nation (Fort Liard), Katlodeeche First Nation (Hay River
Reserve), Pehdzeh Ki First Nation (Wrigley), West Point First Nation (Hay River), Tthek’edeli

First Nation (Jean Marie River), Sambaa K’e First Nation (Trout Lake), NaZ&ahdee First Nation

(Nahanni Butte), Ka’agee Tu First Nation (Kakisa), Fort Simpson Metis Local 52, Fort
Providence Metis Local 57 and Fort Liard Metis Local 67°.

22 |In general, “definitions” are to provide a more legally precise understanding beyond what is the normal
use and meaning of a word. Some words defined do not appear to be used in the body of the Plan, and
therefore should be removed from this section. In addition, land uses are noted in 2.2 (“Oil and Gas
Operations”, “Mining”, “Forestry”, “Tourism”, and “Agriculture”) and need not be included in definitions.

% Agriculture: Suggest that this be removed as it is a land use as described in 2.2. As well, in that
section, it is suggested that an alternative description could be: “Agriculture is the cultivation of the soil
and the raising of livestock, including tillage of the soil, beekeeping, poultry-raising, dairying, woodlot
management and fur-farming.” — Canadian Legal Dictionary. There is no NWT statute or regulation
defining ‘agriculture’.

2 The term “Block Land Transfers” refers to the transfer of the administration and control of land from the
federal government to the Commissioner. It has no relationship to community boundaries and should
therefore be removed from the definition. The additional text is with respect to the need for communities
to have “boundaries” reviewed and adjusted routinely. The GNWT establishes community boundaries in
accordance with the Communities Boundaries Policy. Many of the community boundaries identified in the
draft plan have not been established under GNWT policy and could unduly restrict the future development
of the communities.

% The plan is to apply in the area mapped in Appendix 1 of the IMA. To avoid cross-referencing the IMA,
the same map should be used.

% This implies ability to fetter regulatory agencies.
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Developers: Any entity engaged in a development activity requiring a license, permit or
authorization from a federal or territorial government department, agency or institution.

Development: Any activity requiring authorization from Regulatory Agencies #including any
undertaking, or any part of an undertaking, that is carried out on land or water ®except where
the context otherwise indicates and includes measures carried out by a department or agency of
government leading to the establishment of a park subject to the Canada National Parks Act
and an acquisition of lands pursuant to the Historic Sites and Monuments Act* but does not
include Scientific Research including activities undertaken in Conservation Zones.

Ecosystem: A biological community of interacting organisms and their physical environment
OR a dynamic complex of plants, animals and micro-organisms and their non-living environment
interacting as a functional unit. The term ecosystem can describe small scale units such as a
drop of water, as well as large scale units such as the biosphere.**Environment: The
components of the Earth and includes (a) air, land and water;(b) all layers of the atmosphere;
(c) all organic and inorganic matter and living organisms and (d) the interacting natural systems
that include components referred to in paragraphs (a) to (c)°.*’

Existing Rights, Dispositions, Authorizations and Activities:** Any rights, dispositions,
authorizations or activities existing in the Dehcho territory on the day prior to Plan approval.

Forestry: Any work or undertaking to harvest or manage an area for the production of timber
and other forest produce, or to maintain woody vegetation for such indirect benefits as the
protection of watersheds, the provision of recreation areas, or the preservation of natural
habitat®.*

Geophysical Operation: The measurement or investigation, by indirect methods, of the
subsurface of the earth for the purpose of locating oil and gas or of determining the nature of the

" “Dehcho territory” is used frequently in the document and should be defined through reference to

Map 1.

2 See footnote regarding the defined term “Regulatory Authorities”.

2 The exceptions listed here are not clear. Is this necessary or will it be covered in other processes
related to the designation of a Park (territorial or national)? The Territorial Parks Act provides for the
creation of parks classified in six categories and should be referenced here if this section is necessary.

% The original definition does not clearly present the notion of components functionally working together.
The human element is covered off in all the places where the word “ecosystem” is used without having to
include it in the definition. The first suggested definition is from the NWT Biodiversity Action Plan. The
second is from the Canadian Biodiversity Strategy.

¥ The definition should reflect that used in the MVRMA,; in that, people are not included.

%2 This is an element of the approval process and merits further discussion by representatives of Parties
(Canada, Government of the Northwest Territories, Dehcho First Nation).

% Forestry: This a description of a “land use” described in 2.2. It is not clear why a definition is required.
Should you wish to discuss forest management in the document more fully in relation to what should be
done throughout the Dehcho you may wish to promote sustainable forest management: management that
maintains and enhances the long-term health of forest ecosystems for the benefit of all living things while
providing environmental, economic, social and cultural opportunities for present and future generations.
OR forest management — (a) proper care and control of wooded land to maintain health, vigour, product
flow, and other values (soil condition, water quality, wildlife preservation, and beauty) in order to
accomplish specific objectives. (b) The practical application of scientific, economic, and social principles
to forest property. The notion of using timber may be what is addressed here; please see comments in
that regard under section 2.2.
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seabed and subsurface conditions at a proposed drilling site or of a proposed pipeline route,
and includes a seismic survey, resistivity survey, gravimetric survey, magnetic survey, electrical
survey and geochemical survey and any work preparatory to that measurement or investigation,
such as field tests of energy sources, calibration of instruments and cable ballasting, but does
not include a velocity survey or a vertical seismic survey that is not a walkaway vertical seismic
survey.

Governments: Includes Local Governments, Government of the Northwest Territories
(GNWT), Government of Canada (GOC) and all subsidiary departments and agencies of each.

Human Disturbance: Any relatively discrete event arising from anthropogenic (human)
sources that disrupts an ecosystem, community, or population structure and changes resources,
substrate availability, or the physical environment. Sources include agricultural operations,
resource extraction, industrial processes, combustion of wood or fossil fuels, earthmoving
activities, and entrainment of road dust into the air’ 8.

Invasive Plant: Any invasive alien plant species that has the potential to pose undesirable or

detrimental impacts on humans, animals or ecosystems®.*

Land: Means the surface of land'®.3®

Local Government: Any local government established under the Cities, Towns, and Villages
Act; Hamlets Act; Charter Communities Act; or Settlements Act of the Northwest Territories,
including a city, town, village, hamlet, charter community, or settlement, whether incorporated or
not, and the GNWT acting in place of a local government'".

Low Impact Seismic: Low impact seismic (LIS) refers to operational procedures that minimize
the effects of seismic operations on the environment. The objective of LIS is to create a narrow,
continuously meandering line. This method reduces the line of sight, avoids larger trees
(avoidance cutting), and leaves the soil and ground cover generally undisturbed. *Mackenzie
Valley Pipeline: As defined in the Application by Imperial Oil Resource Ventures Limited
Pursuant to Parts Il and IV of the NEB Act, submitted to the National Energy Board October 7,
2004. Construction and operation of the Mackenzie Valley Pipeline requires associated
infrastructure, including: barge landing sites; construction material stockpile sites; fuel storage
sites; camps; access roads; airstrips and helipads; and borrow sites®'2.

Minimal Impact Seismic: Minimal Impact Seismic involves the creation of lines where cutting
of forest growth is restricted to the width necessary to create a walking trail for foot access.
There is no cutting of standing trees and little if any cutting of shrubs. Minimal impact lines can

include the use of existing lines and thus avoid cutting of new lines'.*

% The definition is not required given the change to the section on Revegetation, see Footnote under that
section.

% Use the MVRMA Section 51 definition of “land”.

% This term is not used in the document and therefore need not be included. Regarding the term itself,
the GNWT notes that the actual specifications should be left to the regulators. Their definitions may
change in time to accommodate improvements in industrial methods, and a fixed definition could limit
regulators’ ability to incorporate “best practices”.

% The GNWT cannot limit the description of the MGP to be limited to this definition, as the MGP may end
up somewhat different from the October 2004 submission.

% Included in “Cumulative Effects”. The GNWT is proposing changes to that section that remove the term
“‘Minimal Impact Seismic”. Suggest removal.
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Mining: Any work or undertakings related to the exploration for or development of a mineral
resource; the extracting of minerals from a mineral resource, the processing of ore, other than
iron ore, from a mineral resource to the prime metal stage or its equivalent, the processing of
iron ore from a mineral resource to the pellet stage or its equivalent and the restoration of strip-
mined land to a usable condition. Mineral Resources include: (a) a base- or a precious-metal
deposit; (b) a coal deposit; (c) a mineral deposit from which the principal extracted substance is
diamond or ammonite gemstone, potash, sodium chloride, gypsum or silica (if extracted from
sandstone or quartzite); (d) a certified non-bedded deposit from which an industrial mineral is
the principal mineral extracted; (e) a bituminous sands or oil shale deposit' 5.3

Minor Infrastructure: Includes but is not limited to fuel caches, navigation markers and
communication towers. Minor infrastructure is limited to land and water uses requiring a Type B
land use permit or water license as per the Mackenzie Valley Land Use Regulations or those
minor land and water uses not requiring any land use permits or water licenses.

No Net Loss: A working principle which strives to balance unavoidable habitat losses with
habitat replacement on a project-by-project basis so that further reductions to resources due to
habitat loss or damage may be prevented'®.°

Non-Conforming Use: An allowed land use which is normally restricted in the Land Use Plan
through Zoning or Provisions but which existed on the day before Plan approval.

Non-Exclusive Geophysical Survey: A geophysical operation that is conducted to acquire
data for the purpose of sale, in whole or in part, to the public'’

Oil and Gas Operations: Oil and Gas operations include exploration (excluding non-exclusive
geophysical surveys), drilling, production, conservation, processing and transportation of oil and
gas in the Northwest Territories. "Gas" means natural gas that is or can be produced from a
well, both before and after it has been subjected to any processing, and includes marketable
gas and all fluid components not defined as oil; "Oil" means crude oil and all other
hydrocarbons, regardless of gravity, that are or can be produced from a well in liquid form
including crude bitumen but excluding condensate'® 9.’

Parties: Means Dehcho First Nations, Canada and the GNWT?.

Pipeline: Means a pipeline that is used or is intended to be used for the transmission of oil, gas
or any other commodity?'.

Pipeline-right-of-way: A strip of land over and around pipelines where a pipeline company has
acquired rights to use the land for the construction, operation and maintenance of its pipelines,
however, ownership of the land remains with the landowner. All activities within the right of way
are governed by the NEB Act, the NEB Pipeline Crossing Regulations, Parts | and Il, and the
Canadian Oil and Gas Act and easement agreements negotiated between the landowner and

the pipeline company?2.#2

% This is a land use covered under 2.2. See DIAND comments, page 15 of January submission. The
GNWT concurs with these.

40 This term is used in CR15 but does not add to the context intended there. Because it is specific to the
Fisheries Act and policy associated with it, it would make sense to not use it in the context of the Plan.
“! This is a land use covered under 2.2. This definition only applies on Indian Reserve lands. The better
definition would be from the COGOA or NEB, if different.

“2 Inclusion of this legislation covers NWT right-of-way situations.
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Precautionary Principle: Where there are threats of serious or irreversible damage, lack of full
scientific certainty shall not be used as a reason for postponing cost-effective measures to
prevent environmental degradation®.

Recommendations (R) provide advisory guidance to various governments, regulatory
agencies, and organizations on additional activities that will help achieve the goals of the Plan..

Regulatory Agencies**: Any government department or agency or institution with the authority
to issue licenses, permits or authorizations within the Dehcho and other agencies involved in
authoritative decision-making related to the land use at hand. *

Run of the River Hydroelectric Development: Developments where no or little impoundment takes
place and the natural river flow is utilized with no seasonal regulation. Hydro-electric run of river projects
typically involve some or all of the following: weirs, water-training structures, fish ladders, lifts,
passageways and spillways.” 24.4°

Significant Environmental Features: Sites of important ecological significance, some of
which also provide unique wildlife habitat for different species. They include but are not
restricted to karst topography, hot and cold springs, waterfalls, ravines, cliffs and other unique
geological features.

Significant Habitat Features: Areas or features that are critical to the survival or reproduction
of the population. They include but are not limited to mineral licks, dens, wallows, nests, calving
areas, spawning areas, staging areas, whelping areas, and lambing areas, key migration routes,
and early open water areas.

Sustainable Development: Development that meets the needs of the present without
compromising the ability of future generations to meet their own needs®.

Provisions*®: Consist of Conformity Requirements, Actions and Recommendations.
Tourism: Any outdoor recreational activity as defined in the Travel and Tourism Act, not

including Big Game Ouftfitting®. Tourism businesses may or may not include a tourist
establishment as defined in the Travel and Tourism Act. Tourism services may include but are

“3 The notion of “Regulatory Authorities” merits further discussion to ensure that it is inclusive of those
who are intended to play a role to carry out a designated action or recommendation contained in the Plan.
In many cases, it will be necessary to clarity who will do what. These discussions may inform the
definition. Forinstance, there are a number of regulatory agencies that may take on a role to implement
the Plan but are not necessarily the regulatory authorities for a specific application. For instance, the
GNWT has a role to play in the cumulative effects management as the authority on wildlife management
in the government system, but does not issue a lease, licence or permit for land or water use. Further
discussion is needed to identify the means to implement certain sections of the Plan.

“ The language in the Settlement Agreement s6.1 & s6.3 is permissive about providing for a stand alone
DRMA and not definitive. Section 6.3 of the Settlement Agreement states: “For greater certainty, the Final
Agreement may provide for a stand-alone DCRMA harmonized with the MVRMA.

45 The definition would be more complete if the examples in the World Bank document were included to
clarify “run of river”. The following should be added: “hydro-electric run of river projects typically involve
some or all of the following: weirs, water-training structures, fish ladders, lifts, passageways and
spillways.”

6 See 2.3. Is it necessary to define “Term” as it is covered elsewhere? Rationale for changing “Term” to
“Provisions” is discussed in 2.3.
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not limited to fishing, hiking, cultural skills and interpretation, dog-sledding, and canoeing, but do
not include big game outfitting.*’

Toxic Air Pollutants.*®

Traditional Knowledge: The collective intellectual property of Dehcho First Nations’ members
Stories, Customs, Experiences, Knowledge, Practices, Beliefs and Spiritual Teaching passed on
by their parents from their ancestors?.*°

Traditional Land Use and Occupancy: Traditional Land Use refers to activities involving the
harvest of traditional resources like hunting, trapping, fishing, gathering of medicinal plants and
berry picking, and travelling to engage in these kinds of activities. The mapping of traditional
land use records the locations where these activities occur. Occupancy refers to the area
which a particular group regards as its own by virtue of continuing use, habitation, naming,
knowledge, and control. The mapping of occupancy records stories and legends about places,
ecological knowledge of places, indigenous place names, and habitation sites like cabins and
burial grounds®®%,

Viewshed: Everything visible from specific vantage points identified by affected communities.*'

47 See comment on including land uses under definitions. Further, the GNWT suggests the World
Tourism Organization definition used in “Tourism 2010 — A Tourism Plan for the Northwest Territories” --
"Activities of persons travelling to and staying in places outside their usual environment for not more than
one consecutive year for leisure, business and other purposes not related to the exercise of an activity
remunerated from within the place visited. The definition excludes travel for routine business or medical
purposes.” The intent apparent in the Plan is to limit “Big Game Ouffitting”, not more broadly defined
tourism activities.

48 The definition of “toxic air pollutants” is a regulatory matter and need not be discussed in the Plan.
Please see the GNWT’s rationale regarding this under Chapter 2.

49 As per INAC comments, the GNWT would like to see a focus on the content of the knowledge as per
Yukon Environmental and Socio-economic Assessment Act. The GNWT concurs with the federal
recommendation to delete “intellectual property” and replace it with “accumulated body of knowledge”.

®0 This should be reviewed to legal discussions. The GNWT recognizes the DLUPC'’s source (Moose
Guide and work done by Peter Usher) of the term “occupancy” but suggests that such a limited definition
of “occupancy” may not be appropriate throughout the Plan. Delgamuukw provides essential insights into
the concept of land occupancy at common law and how intensively an area must be used to amount to
aboriginal occupancy.

5! |s the term “viewshed” in the present version of the Plan? (see R10) If not, it should be removed.
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CHAPTER 1: INTRODUCTION

DFN tent at the Kakisa Assembly 2005. Photo Credit: DLUPC



1.1 Introduction

The Dehcho Land Use Planning Committee (the DLUPC or Committee) was established in May
2001 through the Dehcho First Nations Interim Measures Agreement (IMA). The Committee is
mandated to develop a Land Use Plan for the Dehcho territory for lands outside the existing
community boundaries and the Nahanni National Park Reserve.

The purpose of the Plan is to promote the social, cultural and economic well being of
residents and communities in the Dehcho territory, having regard to the interests of all
Canadians (IMA, S.3).

Taking into consideration the principles of respect for the land, as understood and
explained by the Dehcho Elders, and sustainable development, the Plan shall provide for
the conservation, development and utilization of the land, waters and other resources in
the Dehcho territory (IMA, S.4). As such, Elders play an important role in guiding Plan
development.

2 Page1, **Appendix Il of the IMA states:“The Parties share the objective that
upon approval of a Dehcho Final Agreement, the approved Dehcho Land Use
Plan will be a land management tool that provides legally-binding direction and
guidance to regulatory agencies and decision-makers in the evaluation of
development projects, protected area proposals and other potential land uses.”

1.2 Scope and Application of the Dehcho Land Use Plan

**The statements below are meant to provide guidance and clarity as to the appropriate scope
and application of the Dehcho Land Use Plan.

1. Location — The Plan applies to the Dehcho territory as outlined in Map 1,% outside of
Nahanni National Park Reserve and community boundaries.

2. Social Context — The purpose of the Plan is to promote the social, cultural and economic
well-being of residents and communities in the Dehcho territory, having regard to the
interests of all Canadians®.

%2 The Plan states: Once approved, the Land Use Plan will provide legally binding direction to Regulatory
Authorities and decision-makers in their assessment of development projects. This statement as written
de-emphasizes the important objective, made stronger by its notation that it is a shared objective, in
Appendix Il of the IMA (please see the above insert from the IMA.) There are two important filters in the
latter passage relating to the timing and content of the Dehcho Land Use Plan. First, it is clear that the
Land Use Plan will not become a “tool” until the approval of the Dehcho Final Agreement. Second, the
Land Use Plan itself must be “approved”, and by this the GNWT interprets the “approval” of all Parties.
The GNWT suggests that in the absence of a completed final agreement, the Dehcho Land Use Plan
cannot provide legally binding direction to Regulators. The fact that it cannot reveals one important
character of its “Interim” status.

% This section merits further discussion by representatives of the Parties (Government of Canada,
Government of the NWT, Dehcho First Nation.)

% Already stated in the Executive Summary.

% This removes the reference to the IMA and makes the Plan self-contained.

% Purpose clause in the Plan should reflect the purpose clause in the IMA.



3. Legal Context — The Plan once operational becomes part of an existing regulatory system. .
5 It does not supersede any Acts, Regulations or Agreements but is meant to guide,
enhance and add value to the way the land, water and resources are managed in the
Dehcho territory.Where the Plan defines a use as “permitted”, this allows the development
application to proceed to the existing regulatory system. It does not imply approval or
consent for any project. All applications are still subject to the existing regulatory system.

4. Land Uses — The Plan focuses on five key land uses for which Zoning is applied: agriculture,
forestry, tourism, mining and oil and gas. New applications for these land uses can only be
approved if they are a permitted use for the zone in question, as per the Land Use Zone
Map of the approved Land Use Plan. The Plan only applies to activities for which a permit,
license or authorization is required as described in the Plan. Guidance is provided to
Regulatory Agencies on other land uses through Provisions.®®. There are many other uses
of the land, water and resources, which are not discussed. [f the Plan is silent on a use or
issue, then the activity is deferred to the existing regulatory process.

5. Traditional land use and occupancy — Nothing in this Land Use Plan will impact or
reduce in any way, the treaty and aboriginal rights and activities of the Dehcho Dene
Descendants. Traditional Land Use, Occupancy and Harvesting will continue in all
areas at all times. The Land Use Plan cannot and will not restrict treaty and aboriginal
rights and activities as protected by law. Traditional Land Use, Occupancy and Harvesting
is a permitted use throughout the entire Dehcho territory. .>°

6. Existing Rights, Dispositions, Authorizations and Activities — The Plan (both Zoning and
Provisions) does not apply to any rights, dispositions, authorizations or activities existing in
the Dehcho territory on the day prior to Plan approval®®. These existing uses are allowed to
continue as non-conforming uses. Renewal of permits, licenses and authorizations for
existing uses are allowed. .

7. New Activities — The Plan only applies to new activities which require a permit, license or
authorization and which are initiated after the Plan has been approved by DFN and the
GNWT and favourably considered by DIAND.

8. Commercial Use — The Plan only applies to non-traditional commercial uses. Traditional
and domestic uses such as fur harvesting, minor trade of excess wildlife harvests, use of
timber for fuel wood, community building needs, or Christmas trees, are exempt from the
Plan, but not applicable legislation.®’

5" The first sentence is not one that the GNWT can agree to without substantial revisions and in the face
of interpretive differences over key passages of the IMA. The GNWT would prefer to see simpler
language for the legal context that emphasizes the fact that the land use plan once operational in the
manner and at the time set out in the IMA, becomes part of an already existing regulatory system.

% Examples listed are subject to change pending outcome of discussions between the Parties.

% Exactly how and to what degree Aboriginal rights may be affected is a topic for the final agreement. The
GNWT agrees that a land use plan will not affect Aboriginal rights because it is not designed to do that.
The rest of the language anticipates the yet-to-be negotiated final agreement.

€0 “the day prior to Plan approval” is not meaningful given the process for approval spelled out in the IMA.
This merits further discussion by the Parties.

 This addition is so that there is no confusion that though the Plan may not apply, legislation still may.



9. Emergency Use — Where an emergency threatens life, property or the environment, any
person may carry out any land use that is necessary to cope with the emergency. If the
activity is not in conformity with the Land Use Zone, a written report describing the
emergency and those actions taken to respond to the emergency will be submitted to
Regulatory Agencies as soon as possible®?.

10. Research Permits — The Plan does not apply to scientific research permits.

11. Land Users — The Plan applies equally to all users (aboriginals, non-aboriginals, residents,
non-residents, governments, businesses, organizations, etc.)®.

12.%

1.3 Plan Format and Content

The Plan identifies a Vision and Goals for the region, determined in consultation with
communities and planning partners. The Plan achieves the Goals through a combination of
Land Use Zones and Provisions.

1.3.1 Land Use Zones

Land use zones define smaller areas with similar features, objectives and values. Zone
boundaries are defined by biophysical and cultural factors. The zones focus on five key land
uses — oil and gas, mining, forestry, tourism and agriculture. Each zone identifies which of
these five land uses are permitted and which are restricted. This is the principle component of
the Land Use Plan that guides what types of development are appropriate and where they
should take place. Once the Plan is approved, new applications for land use for these five
sectors can only be approved if they are shown as permitted uses for that area in the Land Use
Zone Map.

1.3.2 Provisions®

Provisions consist of conformity requirements, actions and recommendations. These Provisions
also guide land use proposals and development projects. The Provisions address issues raised
through consultations with communities and planning partners that could not be addressed by
Zoning.

%2 The Regulatory Agency(ies) here need to be very clearly spelled out.

% First sentence adequately addresses who the users are. The rest speaks to the treatment of the various
users.

% The previous section on ‘land users’ sufficiently addresses this subject and identifies the audience.

% The use of the word “Terms” is confusing because of a) the word ‘terms’ is ubiquitous and associated
with its plain language meaning; b) is prescriptively defined to mean three things (CRs, Actions and
Recommendations); and c) is used in an inconsistent way in the document that invites ambiguity and
confusion. The GNWT does not see the need for Conformity Requirements, Actions and
Recommendations to be grouped collectively in this confusing manner. It seems to undermine the stated
and thematic goal of clarity stated several times throughout the document.



CHAPTER 2: VISION, ZONING AND PROVISIONS

Jim Thomas of West Point First Nation viewing maps. Photo Credit: DLUPC

NOTE: The maps provided in this Plan are for illustrative purposes only. While the
Plan uses the best information available at the time of writing, we make no guarantees
of completeness or accuracy. The maps may become outdated after print. Interested
persons or organizations requiring up to date information should contact the data

source for the most current files.




2.1 Vision and Goals

Every planning region needs a vision to guide decision-making. We asked communities and
planning partners to share their vision for the Dehcho with us and many people participated
enthusiastically. We have created a comprehensive vision for the Dehcho territory from the
responses and identified some overarching goals to achieve that vision.

The loss of Dene culture and language was raised as a major concern in every community. A
culture is based on people’s relationship with the land.®®

The protection of traditional land use (hunting, fishing, trapping, gathering and occupancy) is the
most common concern raised by Dehcho First Nations members. People want to ensure they
always have the opportunity to use the land as they always have. While people know that
development must occur to provide jobs and revenues, they want to ensure that it is done
respectfully and only in areas where it is appropriate. There is a collective belief that there are
places where development should not be allowed, to protect culturally and ecologically
significant areas or maintain lands for traditional land use and occupancy only.*’

2.1.1 Vision

“The Dehcho territory is a place rich in spirit, culture and resources. The people are stewards of
the land — they protect the land and the land provides for them. The land is protected and the
people maintain a strong connection to the land through traditional land use and occupancy.
Families are strong and healthy, both physically and spiritually. Youth and Elders are actively
engaged in their culture and language to ensure they are passed on to future generations.

The Dehcho people manage their governments, lands and resources to meet the social,
cultural, economic and environmental needs of current and future generations in a fair manner.
People are healthy, happy and self-sufficient. Education and training are a priority, to ensure
that Dehcho people take the lead in activities on their lands. Long-term sustainable
development, designed to meet the needs of the region, provides long-term social and
economic benefits and opportunities that help to develop individual, community and regional
capacity, without compromising the values of the people. The economy is robust and
diversified, and supports the goals of the people.®®

2.1.2 Goals

In order to achieve the vision, we must have clear goals. Many of these goals are timeless.
They can be used over the short term to determine the success of the Plan, and over the long-
term to chart progress as the region moves towards the vision.

% Copied from Page 13. This important statement might best be captured in the pre-amble to further
emphasize its importance.

67 Copied from 2.3.2, pg 15. There are elements from this information that could be captured in the pre-
amble to further emphasize their importance.

% The GNWT believes that the vision statement could be broadened to be clearly inclusive of all Dehcho
residents, as reflected in the IMA. Consider adding, or changing to, the vision to focus it on land use
planning. This vision considers other strategic priorities that the GNWT suggests would be more
appropriate in an economic development strategic plan or a general plan.



1. Air and water quality, and water quantity will remain substantially unaltered or improve from
the present condition to sustain life indefinitely.

2. The full complement of indigenous plant and wildlife species will continue to flourish in their
natural habitats at viable population sizes, within the range of natural variations for future
generations.

3. There will always be traditional lands important to each community, free of industrial and
other uses where people can go to harvest healthy animals, foods, medicines, and
experience their cultural traditions. ®°

The Plan has been designed to achieve these goals through a combination of Zoning and
Provisions.

2.2 Land Use Zones

Zoning was developed in consultation with communities and Planning Partners. Some

overarching principles were used to guide decisions about how certain lands should be zoned.

« Protect the Water — Dehcho (Mackenzie River) and Liard River, important lakes and smaller
rivers important to communities;

« Protect important areas for wildlife and traditional land use and occupancy’®;

« Conserve resources and use them wisely;"”

«  Support community interests in PAS sites;

e Address community concerns;

- Ensure regional connectivity and access are addressed;

« Provide sustainable development opportunities for jobs and revenues for the Dehcho
territory; and

« Protect existing rights, dispositions, authorizations and activities™.

The Plan uses five types of zones to achieve its goals:

- Conservation Zones are areas having significant ecological and cultural values. They are
meant to provide protection to lands of important cultural or ecological value. All
development except tourism is prohibited in Conservation Zones. Two of the zones prohibit
tourism as well.

- The Protected Area Strategy Zone is a separate designation for candidate protected areas
that have been withdrawn from disposition through the Protected Area Strategy (PAS)
process. This zone type represents a transition between an area subject to the Land Use
Plan and the proposed protected area, which would be managed under the legislation and

% It should be recognized that for specific areas on the landscape these goals are likely unattainable if
sustainable development opportunities are undertaken to provide for present and future Dehcho
residents. Goals 4 through 10 are acknowledged by the GNWT; however these are not germane to a
regional land use plan.

0 See comments on Definition of “traditional land use and occupancy”. Could “occupancy” be removed
here?

" This ties back to what was listed as a principle in Recommendation 6. These principles are what
should ground the upcoming Actions and Recommendations.

2 Some of these principles may be considered as goals.



authority of the sponsoring agency and any pursuant Park Management Plan.”® At the
moment, only Edehzhie (Zone 4) has this designation.

- Special Management Zones are areas where there is significant potential for both
conservation and development together. Special Management Zones may be established to
promote certain types of development or protect certain values while allowing some forms of
development to proceed. Special Management Zones use a combination of Provisions and
land use restrictions to achieve these goals.

« General Use Zones permit all land uses, subject to existing regulatory processes, Acts and
Regulations, and the Provisions of this Plan.

« The Special Infrastructure Corridor delineates a study corridor for the Mackenzie Valley
Pipeline based on the current routing of the proponent and negotiated corridors through
current land withdrawals. A route is still being negotiated through Zone 1 (Pehdzeh Ki Deh)
and the final routing will be reflected in the Plan once negotiations are complete™.

The Land Use Zones focus on five land uses and identify in general where each of these uses is
appropriate:

- Oil and Gas Operations: (referred to simply as “Oil and Gas” in Table 1). Oil and Gas
operations include exploration (excluding non-exclusive geophysical surveys), drilling,
production, conservation, processing and transportation of oil and gas in the Northwest
Territories. "Gas" means natural gas that is or can be produced from a well, both before and
after it has been subjected to any processing, and includes marketable gas and all fluid
components not defined as oil; "Oil" means crude oil and all other hydrocarbons, regardless
of gravity, that are or can be produced from a well in liquid form including crude bitumen but
excluding condensate?® *°.

« Mining: Any work or undertakings related to the exploration for or development of a mineral
resource; the extracting of minerals from a mineral resource, the processing of ore, other
than iron ore, from a mineral resource to the prime metal stage or its equivalent, the
processing of iron ore from a mineral resource to the pellet stage or its equivalent and the
restoration of strip-mined land to a usable condition. Mineral Resources include: (a) a base-
or a precious-metal deposit; (b) a coal deposit; (¢c) a mineral deposit from which the principal
extracted substance is diamond or ammonite gemstone, potash, sodium chloride, gypsum
or silica (if extracted from sandstone or quartzite); (d) a certified non-bedded deposit from
which an industrial mineral is the principal mineral extracted; (e) a bituminous sands or oil
shale deposit®' #°,

3 Need to fully understand implications of the Edhezie area in addition to the Conservation Zone. The
Parties need to understand the implications of the current proposed PAS Zoning, if for some reason, the
Edhezie area does not end up as a ‘protected area’ under the PAS Strategy, what would happen to the
zoning status of this area?

" The GNWT agrees with DIAND’s January comments (page 20 under the heading “Mackenzie Valley
Pipeline” (recommendation to consider widening of corridor to 2-5 kms to allow for flexibility that will
minimize impacts).

> See DIAND comments, page 15 of January submission, re: including mineral exploration within the
usage of the term “mining”, which could cause low impact prospecting to be treated as high impact land
use...” The GNWT concurs with these comments.



« Forestry: "®Any work or undertaking to harvest or manage an area for the production of
timber and other forest produce, or to maintain woody vegetation for such indirect benefits
as the protection of watersheds, the provision of recreation areas, or the preservation of
natural habitat®.

« Tourism: Any outdoor recreational activity as defined in the Travel and Tourism Act, not
including Big Game Ouftfitting®. Tourism businesses may or may not include a tourist
establishment as defined in the Travel and Tourism Act. Tourism services may include but
are not limited to fishing, hiking, cultural skills and interpretation, dog-sledding, and
canoeing, but do not include big game outfitting”’.

« Agriculture: Agriculture is defined as cultivation of the soil and the grazing of livestock, not
including confined barn livestock production, greenhouses, and game-ranching’®.

Some of these land uses include low impact activities that do not require permits, licenses or
authorizations. The Zoning does not restrict such uses. The Provisions provide greater
clarification and describe some exceptions to these five land uses.”

The Dehcho Land Use Zones are shown in Map 1. Table 1 provides an overview of the size of
each zone and identifies which land uses are permitted (as shown by a V) or restricted (no
check mark).

80

8 Forestry — according to Map 1 “forestry” would not be permitted throughout Conservation Zones and in
Zone 22. ltis unclear from this definition what activity is to be prohibited. Perhaps timber harvesting? If
s0, is there an understanding of why? “Forestry” merits further discussion with the GNWT to clarify intent
and how this intent would be implemented.

" Tourism - The land use described as tourism is limited. The GNWT suggests the World Tourism
Organization definition used in “Tourism 2010 — A Tourism Plan for the Northwest Territories” -- "Activities
of persons travelling to and staying in places outside their usual environment for not more than one
consecutive year for leisure, business and other purposes not related to the exercise of an activity
remunerated from within the place visited. The definition excludes travel for routine business or medical
purposes.” The intent evident in the Plan is to limit “Big Game Outfitting”, not the promotion of the
broader definition of tourism.

8 See Definitions and suggestion of alternate definition: “Agriculture is the cultivation of the soil and the
raising of livestock, including tillage of the soil, beekeeping, poultry-raising, dairying, woodlot
management and fur-farming.” — Canadian Legal Dictionary. There is no NWT statute or regulation
defining ‘agriculture’.

 Further clarification is required on ‘low impact activity’. Please provide the GNWT with a definition of
low impact activity.

8 CR #1 not necessary as permitted uses in Zones adequately described in Table 1 and Map 1



Map 1. Draft Land Use Zones
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Table 1. Zone Descriptions
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2.3 Provisions®’

Provisions are meant to provide guidance for the future development of the Dehcho territory.
They were developed to address planning issues raised during consultations. Provisions cover
a broad range of topics including:

» Clarification of additional permitted and non-permitted uses not covered in Zoning;

» |dentification of specific exceptions to Zoning;

» Identification of conditions for development; and

» Description of Actions and Recommendations required to achieve the goals of the Plan.

There are three types of Provisions — Conformity Requirements (CR), Actions®? (A), and
Recommendations (R).

Conformity Requirements (CR) describe permitted and non-permitted uses within the Zones
outlined in Map 1 ®%or any permitted uses defined as an exception for a specific Zone or
throughout the Dehcho territory. #.

For clarity, Zoning is treated as a Conformity Requirement. ®°

86
Actions (A) identify activities (e.g. research, meetings) which are required to achieve the goals

of the Plan and are to be undertaken by various governments, regulatory agencies, and
organizations. ¥’

Recommendations (R) provide advisory guidance to various governments, regulatory
agencies, and organizations on additional activities that will help achieve the goals of the Plan.
88

Appendix 1 contains a numbered list of all Conformity Requirements, Actions, and
Recommendations.

¥ The use of the word “Terms” is confusing because of a) the word terms is ubiquitous and associated
with its plain language meaning; b) is prescriptively defined to mean three things (CRs, Actions and
Recommendations); and c) is used in an inconsistent way in the document which invites ambiguity and
confusion. The GNWT does not see the need for Conformity Requirements, Actions and
Recommendations to be grouped collectively in this confusing manner. It seems to undermine the stated
and thematic goal of clarity stated several times throughout the document.

8 Note: The GNWT has suggested that certain actions within the Plan be referred to the negotiation table
when appropriate.

8 The plan is to apply in the area mapped in Appendix 1 of the IMA. To avoid cross-referencing the IMA,
the same map should be used.

8 Wording implied the ability to fetter regulatory agencies. Conformity requirements should be about
what can be done where.

8 Once the process in implementation is agreed upon by representatives to the Parties, more detail may
be added to the Plan. In the interim, this is removed.

% This would be a normal course of action and therefore does not need to be in the Plan.

8 This reflects that an Action will clearly ask someone to do something and is different from a Conformity
Requirement.

8 Recommendations are advisory in nature and mostly refer to items that should be looked into in an
indeterminate future. The GNWT will consider all recommendations that apply to it fully.
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The Plan groups similar land use objectives together into four categories — Dene Culture,
Traditional Land Use and Occupancy, Sustainable Development, and Community. A brief
description is provided for each grouping, followed by the proposed Conformity Requirements,
Actions and Recommendations.

89
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The Provisions apply to all zones in the Dehcho territory except:®’

» Mackenzie Valley Pipeline (CR #12 — Applies specifically to Zone 30 and crosses Zones 1,
3,4,5,19, 21, 22, 23 and 29 — See R #14);

» Fishing Lodges (CR #23 applicable only to Zone 5)

» Cumulative Effects Management (CR #25 applicable to all Special Management Zones and
General Use Zones).

These three Provisions are referred to as “Specific Provisions”. All other Provisions are

considered “General Provisions”®.

2.3.1 Dene Culture

People in the Dehcho want to preserve Dene culture and language. Regular exposure to Dene
language and culture is necessary. A culture based on people’s relationship with the land can
be enhanced through opportunity to go out on the land. There are also many other ways to build
on culture and language development within the home, community and workplace.

The following Recommendations are meant to preserve Dene culture, language and traditional
knowledge.®

Respect Dene Laws, Values and Principles

In Dene culture, many approaches to resource development are seen as disrespectful to Mother
Earth. They operate on economic principles that are sometimes in direct contravention of Dene
Laws and Principles.® While many people recognize the need and value of industries and
commercial development to the economic well-being of the Dehcho, conflicting values need to
be carefully considered.

R #1: Everyone operating in the Dehcho should respect Dene Laws, Values and Principles.
Fire Feeding Ceremony:

8 This statement is problematic as it provides veto potential to a First Nation.

% The timeframe of implementation is an item that merits future discussion by the representative Parties.
" There is a need to look at exceptions in light of changes recommended for GNWT approval.

%2 The use of the word “Terms” or terms is confusing because of (a) the word “terms” is ubiquitous and
associated with its plain language meaning; (b) is prescriptively defined to mean three things; and (c) is
used in an inconsistent way in the document which invites ambiguity and confusion. (for e.g. ..."there are
a few Terms that apply to specific zones only”. — page v; the three “Terms” are referred to as “Specific.
Terms”. All other Terms are considered “General Terms”. Page 13. We suggest avoiding the use of the
word “terms” or “Terms”.

% |t is important to capture these notions in the Plan but it needs to be done in a manner that highlights
these values related to land use. Some elements that were noted in the section on Culture and Language
have been moved up to the preamble because that section as a whole was not directly related to land
use.

% These could be included as an Appendix to the Plan.
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R #2: Developers should show respect for the land before starting a new operation. This can be
done by having a Fire Feeding Ceremony prior to breaking ground. Developers should hold a
Fire Feeding Ceremony with the local First Nation prior to commencing new operations to show
respect for the culture and use of resources.

Show Respect:

R #3: Developers should respect the Dehcho First Nations as stewards and first occupants of
the land. Developers should talk to First Nations about their operations early in their planning
process. Developers should respect First Nations’ knowledge, comments and decisions.

Sharing:
R#4:%

Take Only What You Need:

R #5: *Developers should develop a strategy to ensure long-term benefits accrue to

communities from current and future operations.

Do Not Waste:

R #6: Developers should use best practices to achieve:

- operations that are as efficient as possible.

« Yefficient use of any resources harvested to complete a land use operation (e.g. trees
harvested to clear seismic lines).

- the efficient use of natural resources to access and extract the target resource.

- a minimal footprint of operations and a reduction of the amount of natural habitat cleared or
disturbed. Concentrating operations, sharing access, and reusing existing cut lines and
trails are some of the ways to do this.

« reduced flaring by pooling gas volumes until sufficient quantities are available to make
transport economically feasible where practical.

optimum responsible recovery of resources while minimizing energy and
other resource expenditures (e.g. water).Full economic and environmental
costs required for enhanced recovery procedures should be considered.®®
Use and Recognition of Traditional and Cultural Knowledge

The value of traditional knowledge needs to be recognized and integrated into decision-making.
This integration of traditional and scientific knowledge presents challenges. Cultural awareness
and understanding are important to resolve this challenge.

% This is repetitive of the Recommendation that follows.

% The first part of this recommendation was moved to a lead in statement on Sustainable Development in
Chapter 2 because it is not a recommendation as worded. Alternative wording to keep a recommendation
here could be something like: “Developers and resource managers should consider the conservation of
resources for future generations.” It may be tough to get a wording that is not more like a principle.

7 Current forest management practices avoids the use of the term “incidental use”. The concept is valid.
% These recommendations were revised for clarity only.

% This section was modified to retain the important concept but be presented in such a way that it reflects
an accumulated body of knowledge that is valuable to land and resource management. The GNWT
recognizes the importance of integrating traditional and scientific knowledge and will continue to make
efforts to do so through its policies and programs.
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CR #2: 'Regulatory Agencies will consider both traditional knowledge and scientific information
on all applications for new use of the land and water where appropriate. The level of data
collection should be appropriate to the scale and nature of the activity and the potential to

impact traditional land use and occupancy''.

R #7: Businesses and governments should recognize traditional and cultural knowledge in all
aspects of their business activities and decision-making.'??

103

Culture and Language'®

Ties to the land and community that sustain Dene language and culture can only be preserved
through a concerted effort from everyone.Programs and special initiatives should enhance
regular exposure to Dene language and culture provided through family activities on the land.

R #9: Communities, non-government organizations, aboriginal organizations and businesses
should work cooperatively to create more opportunities for Dene cultural and linguistic
experiences on the land.

2.3.2 Traditional Land Use and Occupancy'®

'%Dehcho First Nations members value traditional land use (hunting, fishing, trapping, gathering
and occupancy). Traditional land use supports a traditional economy that depends on culturally
and ecologically significant areas. These areas are protected through zoning and actions taken
by developers and land and resource managers.. The following Actions and

% The GNWT sees this as an Action, as opposed to a Conformity Requirement because it asks certain
agencies to do specific things. The GNWT concurs with federal comments from the January submission
(pgs. 8,9) that supports the notion of traditional knowledge as an accumulated body of knowledge, not the
legal concept of property. It can be considered an Action as it is a current expectation. It is not clear, but
is presumed that this would be for all land uses as characterized in section 2.2.

%" The GNWT recognizes the DLUPC'’s source (Moose Guide and work done by Peter Usher) of the term
“occupancy” but we cannot accept such a limited definition of “occupancy”. Delgamuukw provides
essential insights into the concept of land occupancy at common law and how intensively an area must be
used to amount to aboriginal occupancy.

192 Even though this is a recommendation, it is strongly worded and may not be taken for the spirit in
which it was intended.

% The GNWT sees the detail in this recommendation as aspects of what might occur in other venues
such as the negotiation of impact benefit agreements.

% The suggested changes tie the recommendation back to the land, making this more germane to a land
use plan. The GNWT does acknowledge the statements made in the original document and encourage
opportunities listed in the original recommendation to be pursued through the appropriate venue.

105 Use of the term “occupancy” merits further legal discussion so that there is common understanding on
what is meant. The GNWT recognizes the DLUPC’s source (Moose Guide and work done by Peter
Usher) of the term “occupancy” but we cannot accept such a limited definition of “occupancy”.
Delgamuukw provides essential insights into the concept of land occupancy at common law and how
intensively an area must be used to amount to aboriginal occupancy.

% The changes made to this text highlight traditional land use as a value to be protected and tie in the
traditional economy information from below. The other information strays from the value at hand
(protection of traditional land use and occupancy).
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Recommendations will help to protect traditional land use and occupancy, and sites of
traditional or cultural significance.

Protection of Significant Traditional Land Use and Occupancy Sites

CR #3:' Regulatory agencies will consider the impact of the proposed activities on known
historical, archaeological, traditional land use and occupancy sites including burial grounds,
sacred sites, cabins, trap lines, and cultural sites as identified by the Prince of Wales Northern
Heritage Centre and local Dehcho First Nations.

108109
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111112

Plant Gathering Areas

CR #5: Regulatory agencies should consider traditionalplant gathering areas in the regulatory
process. Traditional plants arenot limited to those plant species listed in Appendix 2%. "A #2:

%7 It is not clear what is intended here, if anything, different than the status quo. This is current practice
through the regulatory system; an assessment is done through the preliminary screening process.

1% The DFN may desire or wish to work with regulatory agencies to address the level of consultation. The
GNWT recognizes the common law duty to consult. Furthermore, additional obligation to consult may be
something that could be discussed in the Dehcho process, but is not part of land use planning, as it is not
a land usage issue at all.

% This is a regulatory matter and would be addressed through the existing legislation (NWT
Archaeological Sites Regulations under the Northwest Territories Act).

" The GNWT acknowledges the value of this objective to gather harvesting data; however it is seen as
inappropriate for a land use plan and could perhaps be addressed through other means. Current practice
is to gather information related to subsistence harvesting through hunter and trapper organizations.
Voluntary contribution of information from hunters and harvesters is important. This could be a subject for
negotiations in the Dehcho Process. Voluntary contribution of information from hunters and harvesters is
important. Based on this rationale, the Action has been removed.

" The DFN may desire or wish to work with regulatory agencies to address the level of consultation. The
GNWT recognizes the common law duty to consult. Furthermore, additional obligation to consult may be
something that could be discussed in the Dehcho process, but is not part of land use planning, as it is not
a land usage issue at all.

"2 The GNWT concurs with the federal comments from the January submission that outline, “The
requirement for consultation in this CR ignores the common law requirement that the strength of the claim
to Section 35 rights needs to be assessed, which is the foundation for the requirement to consult. CR4
requires that all applications for new land and water uses demonstrate full and meaningful consultation
without any reference to a claimed section 35 right. ... The Plan only refers to the degree of impact on an
asserted right of whatever it is that is being authorized. It is therefore not a correct description of the
common law requirement to consult and imposes a higher duty to consult.”

3 The current regulatory mechanisms provide opportunity for First Nations concerns related to plant
species. For example, the DFN could participate in the Terms of Reference for any environmental
assessment, and request an assessment of plant species in the area. The originally worded CR#5 fetters
the regulatory authorities (e.g. demonstrate coordination, will require, etc.). The GNWT concurs with the
federal comments recommending removal of CR#5 or that it be changed to a recommendation. This could
be part of the Dehcho process but goes beyond what is required in any current land claim.
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Dehcho First Nations should develop a list of plants they consider culturally important and in

need of protection within 1 year."
115

116
117
118

2.3.3 Sustainable Development

The communities want to save resources for future generations. Regulators and developers
should promote the use of current best practices to conserve natural resources and promote
sustainable development. This can be done through practices such as low or minimal impact
seismic. '"°

Many of the Provisions in this Plan enhance the management of development to address
specific issues.

12Existing Rights, Dispositions, Authorizations and Activities

Subiject to applicable regulatory requirements, Acts and Regulations, all rights, dispositions,
authorizations and activities existing on the day prior to Plan approval in the Dehcho territory are

4 While this Action does not belong in a land use plan, it does facilitate responsible land management if
it is in some way tied to the landscape, for instance where these plants are located. Consider re-wording
or putting this into the Background document. Regulatory Agencies would welcome this additional
information.

5 Either move to background report or incorporate as an item under Vision and Goals or Land Use
section 2.2 as one of the principles, perhaps around “community concerns”. Change the word “Developer”
to “Applicant” (per recommended change by federal government in the definitions).

16 Although we support the idea of DFN participation in development as much as possible, these
recommendations do not belong in a land use plan. They could be addressed through impact benefit
agreements or other venues that promote local employment, including early dialogue with developers.
Recommendation 11 can be addressed through current regulatory mechanisms. (e.g. Information on the
development, such as location, is publicly available through the project description in the application.
Reporting requirements are under the jurisdiction of the regulator. The hiring of guides or monitors can be
addressed in the Dehcho Process, or through any benefit agreements, where applicable.)
Recommendation 12 should be given directly to the Dehcho Process negotiation team.

Action 3 does not belong in a land use plan. Put this into the Background document.

"7 This is an activity that could perhaps be dealt with through a harvesting chapter of a final agreement,
where restrictions and conditions would be set out on harvesting. It is recommended that this matter be
addressed through the Dehcho Process.

"8 This Action does not belong in a land use plan. Put this into the Background document.

® This sentence was added to highlight the value of sustainable development and best practices.
Should the phrases low impact or minimal impact seismic not be used in the body of the report other than
what the GNWT has given you, then the GNWT suggests that they be removed from the Definition
section.

120 Wording for this conformity requirement (and the related definition and in Section 1.2 Scope and
Application of the Dehcho Land Use Plan) needs to be discussed fully with the Parties. The text does not
constitute a conformity requirement, per se, in that it is not tied to a specific zone on the land.

Exceptions like this “conformity requirement” should be part of implementation discussions by
representatives of the Parties and then added in Chapter 1, under Scope of the Plan, or in 3.4 or both.
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permitted, including development arising from rights existing on the day prior to Plan approval,

even if they do not conform to the Land Use Zones. These existing rights, dispositions,

authorizations and activities are allowed to continue as non-conforming uses. These interests
are further defined as follows:

« Renewal of permits, licenses and authorizations for existing rights, dispositions,
authorizations and activities are allowed.

- There may be instances where it is not possible to construct required infrastructure within
the boundaries of existing rights, dispositions, authorizations or activities for physical,
environmental or cultural reasons. Where such factors exist, any non-conforming
associated infrastructure required for the development of rights, dispositions, authorizations
and activities may extend beyond the existing boundary of those rights, dispositions,
authorizations or activities to the minimum extent that can be reasonably justified to mitigate
physical, environmental or cultural issues.

- Existing rights, dispositions, authorizations and activities are not subject to the Provisions of
the Plan.

« If an existing right, disposition, authorization or activity expires or lapses, it ceases to be
considered “e