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Ms. Heidi Weihe
Executive Director
Dehcho Land Use Planning Committee
Box 199
Fort Providence, NT XOE OLO
Faxj (867) 699-3166
Email : bweih@@dehcholands.or2

Dear Ms. Weibe

Dehcho Land Use Plan, Revised Draft - November 2005
National Energy Board Comments

Thank you for a1lowina staff of the National Energy Board to review the November 2005 Draft of the
Dehcho Land Use Plan (the Plan). The National Energy Board is an iDdcpendem federal laef1CY that
regulates several aspects of Canada's eneray industry. Its purpose is to promote safety and security,
cnviromnental protection and economic efficiency in the Canadian public interest within the mandate set
by Parliament in the reaulation of pipelines, eneriY development and trade.

For the review. the NEB focused on descriptions of the interactions with NEB's role and mandate in the
Mackenzie Valley. At this time, I have several comments to provide.

Commeat 1 - ReeuJatory Aatkorities
On page xv of the Plan, the NEB is identified u one of the MRegulatory Authorities". However, as an
independent board. the NEB is considered under d1e Comprehensive Land Claim Settlement Agreements
as an "independent regulatory agency", and undcrthe Mackenzie Valley Resource Management Act
(MVRMA) as a designated regulaaory agency (MVRMA S.111 and the Schedule). S. ) 1 J of the MVRMA

"regulatory authority". in relation 10 a development, meDn.J a body or person rsspomible for
issuing a licence. permit or other authoriz4tion l'eqIIired for the development u"der any federal
or territorial law. but tloe.t not include a desi2nated reeulatorv aR:encv or a local government.

Suggested Ch.nge: The National Energy Board should be appropriately identified as a "designated
reiU1atory agency" as set out in the MVRMA.

OffiCe national
de I' energie

Energy
Board

National

Canada



Comment 2 - Term. and ColldidoDI
As an independent board, the NEB regulates oil and gas activities under the National Energy Board Act
and the Canada Oil and Gat Operations Act. Neither of these Acta provide the NEB with the authority to
require land use terms and conditions set out in the Dchcho Land Use Plan. It is expected that such terms
and conditions would be included in Land Use Permits or Wata- Licences issued by the Land and Water
Board for the Dehcho area or other authorizations issued by "Governments".

SUII-ted Ch8l1ge: None.

Comment 3 - Geophysical Operations
The definition of"Oeophysical Operation" in the Plan (pale xiii) is drawn from the Canada Oil aM Gas
Geophysical Operation.r Regulations. However, other industries such as mining and co~on also
employ geophysical methods.

Comment 4 - Tolle Air Pollutants
A definition exists in the Canadian Environmental Protection Act for ~xic substances", The use of
"Toxic Air Pollutants" may not be consistent with that det1nition. In the Plan, "toxic air pollutants" (pages
xv-xvi) is also referred to as "non-criteria pollutants",

Commeat 5 - Cumulative Effects Iodi~tors aDd Thresbolds (CR #25)
CR # 2S, requires Regulatory Authorities to deny new applications that cause Table 2 thresholds to be
exceeded. However, habitat alteration, in and of itself, might not be an accurate indicator of the hea1th or
viability of the species at risk. Developers may be able to provide measures that could offset other
mechanisms that contribute to species population decline (predation success, hunting, etc.) when
thresholds are approached or exceeded.

There are a number of habitat alteration/mitigation studies \U1dcrway which may suagest altm1ate and/or
supplemental measmes and indicaton. Two ~h stUdies are Alberta Environment's "Foothills Model
Forest" (Grizzly Bear Project) and the Canadian Association of Petroleum Producers (CAPP) Caribou
Task Group.

The ttU'eat to the 1rl121y bear may have less to do with habitat alteration and more to do with human-
induced mortality (vehicle strikes or poachin&). Seismic cutlines shouJd not result in vehicle kills and
proper access management should limit poaching opportwrities.

Redefine "Geophysical Operation" as: The measurement or investigation. by
indirect methods, of the subsurface oftbe earth for the purpose oflocatina
minerals or petroleum reservoirs or of detCnIlinjng the subsurface conditions for
proposed drilling. mining or infrastructure development. Geophysical surveys or
methods include seismic. gravimetric. mapetic, electrical and icochernical and
any work preparatory to those measurements or investigations.
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In CR # 25, consideration should be given in to allowing the Review Board to
determine, throu8h an environmenta1asscssment, whether a developert!
proposed mitigation mess\D'CS would likely contribute to species population.level

protection.

The NEB notes that the DLUPC int~ to submit a Final Draft Plan by 31 March 2006 to the Dehcho
First Nations and die Government of the Northwest Territories for approval. and to the Minister of
DlAND for consideration. Please include the NEB in that distribution.

If you have any questions reaarding the above comments, please call me at (403) 292-6614, or send an
email to jkorec(Q).neb-one.2c.ca. Thank you.

Sincerely.
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Bharat Dixit, Jim Fox. Robert Steedman, Andrew Hudsonc.c.

TDTA.. P. 04


