Northwest
Territories Environment and Natural Resources

Ms. Heidi Weibe

Executive Director

Dehcho Land Use Planning Committee
PO BOX 199

FORT PROVIDENCE NT XOE OLO

Dear Ms. Weibe:

GNWT Comments on the June 2005 Draft of the Dehcho Land Use Plan

On behalf of the Government of the Northwest Territories (GNWT), thank you for the
opportunity to review the current draft of the Dehcho Land Use Plan (DLUP). In July
and early August, your meetings with GNWT staff facilitated our review. It is noted
that with the considerable research of your staff, including ongoing correspondence
with the GNWT, a number of GNWT legislation, policy and guidelines are referenced.

Further, the current draft and background documents have compiled considerable
information that will be useful for the GNWT, both as a planning partner in the
establishment of the Plan and its other initiatives. It is apparent from the statement of
vision and goals in the Plan that they are similar to those held by the 15" Legislative
Assembly of the GNWT and supportive of the GNWT's ongoing policy
implementation towards sustainable development.

Our Dehcho Land Use Planning Committee (DLUPC) member, Mr. Ron Antoine, has
been copied on all correspondence regarding the development of these comments.
We thank Mr. Antoine for his continued participation as he brings his expertise and
experience to the DLUPC table, as do all members of the Committee.

Please find enclosed a document that summarizes GNWT comments on the
June 2005 draft of the Plan. As you noted in your summer presentation, fall 2005
dialogue on a number of the points raised will facilitate changes to the Plan.
Contacts are provided. Comments address both subject matter and document
format. The GNWT's input is intended to be constructive and should be viewed in the
cooperative and collaborative spirit in which it is intended.
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As expressed earlier, the GNWT remains concerned about the clarity of roles and
responsibilities regarding land use planning in the Dehcho within the context of
integrated resource management. The GNWT must consider broad public interests
even as it defines policy for the Dehcho region. As well, the Plan raises concerns
about the necessary GNWT resources that could be required to fulfill such policy if it
were to be adopted.

Please note that while considerable comment has been documented during this
stage of the DLUP review, there were a number of key GNWT personnel who were
not available or had sufficient opportunity to thoroughly review and provide their
views. In spite of this, it is felt that the enclosed document does capture the GNWT's
primary comments and concerns.

ENR staff within Policy, Legislation and Communications (PLC) will continue to
facilitate ongoing GNWT review as required. Individual Departmental contacts are
also available to help clarify Department specific concerns. Attached for your
convenience is an updated GNWT contact sheet.

Further, ENR PLC wiil coordinate the approval process when a final draft of the Plan
has been prepared. Cabinet approval will be required. For planning purposes, to
co-ordinate amongst Departments and have the final draft approved by the GNWT is
likely to take two to three months. This information is offered so that appropriate
timelines can be taken into account.

Once more, thank you for the opportunity to review the current draft of the proposed
DLUP. We hope that you find our comments helpful in highlighting areas for
improvement and look forward to working with you and your staff throughout the fall.

Sincerely,

e T e e . I

¢ . R.P.Bailey
" Deputy Minister

Enclosures

C. List Attached



Mr. Robert Overvold
Regional Director General, Northwest Territories
Indian and Northern Affairs Canada

Mr. Bob McLeod
Secretary To Cabinet
Department of Executive

Mr. Peter Vician, Deputy Minister
Industry, Tourism and Investment

Ms. Debbie Delancey, Deputy Minister
Municipal and Community Affairs

Mr. Dave Murray, Deputy Minister
Health and Social Services

Mr. Mark Cleveland, Deputy Minister
Education, Culture and Employment

Mr. Russell Neudorf, Deputy Minister
Transportation

Mr. Robert Mcleod, Deputy Minister
Ministry of Aboriginal Affairs

Ms. Margaret Melhorn, Deputy Minister
Finance






GNWT Contact List for DLUPC
September 2005 Submission

The contacts listed below will be pleased to facilitate communications regarding
specific information as indicated in the table provided in the September 2005
submission.  Overall guestions, including any on cumulative effects, should be
directed to the Government of the Northwest Territories (GNWT) Main or
Environment and Natural Resources (ENR) Contact. In order for the GNWT to
appropriately track dialogue on changes to the Dehcho Land Use Plan (DLUP), it is
requested that Dehcho Land Use Planning Committee (DLUPC) staff respect the
contacts indicated. We appreciate your help in these regards. in the longer term,
this will help us to facilitate the GNWT approval process.

Please note that GNWT uses a standard e-mail format that has been indicated once
below.

GNWT Main Contact:

Doris Eggers Environment and Natural Resources 920-8046
Director, Policy, Legislation and Communications
Doris_Eggers@qgov.nt.ca

GNWT Contacts:

Name Department - o Phone
Jim Stevens Transportation 920 - 3366
_Joseph Laferla | Finance | 920 - 6364
Jane McMullen | ENR . 920 - 8069
Steve lveson Ministry of Aboriginal Affairs | 873-7108
Tom Andrews Prince of Wales Northern Heritage Centre - 873 - 7688
Education, Culture and Employment

Trish McFaull Municipal and Community Affairs 920 - 8625
Greg Brady . Industry, Tourism and Investment 873 - 7340

ENR Contacts:

Given the number of technical items related to expertise within ENR, as in the past
we request that you continue to use the contacts below for specific items as indicated
in the Summary Table.

Name | Department 7 Phone

Ray Case | Wildlife Management | 920-8067
| Tom Lakusta | Forest Management S 874 - 2009

Ken Hall Environmental Protection . 920 -6476
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Dehcho Land Use Plan (DLUP)
GNWT Comments on the June 2005 Version

Purpose:

The purpose of the comments provided in this document are to help shape further
changes to the DLUP in fall 2005, through appropriate dialogue between the
Government of the Northwest territories (GNWT) and the Dehcho LLand Use Planning
Committee (DLUPC) and amongst parties to the Dehcho Interim Measures
Agreement (IMA).

Background - GNWT Summer 2005 Review Process:

GNWT Departmental staff reviewed the proposed Plan and provided specific
comments on the Plan’s contents and identified areas where further dialogue wouid
be appropriate {0 ensure mutually agreed upon wording.
Staff represented the foliowing Departments:

e  Ministry of Abonginal Affairs (MAA)

»  Municipal and Community Affairs (MACA)

e Prince of Wales Northern Heritage Centre - Education, Culture and
Employment (PWNHC)

e  Transportation (DOT)
¢ Finance, including Bureau of Statistics
» Industry, Tourism and nvestment (1T1)
= Environment and Natural Resources (ENR)
All Departments have promoted awareness of the DLUP's development to

appropriate Departmental staff. Deputy Ministers of participating Departments are
aware of undertakings by Departmentatl staff.

ENR has coordinated Departmental cornments in this review. A meeting was held to

identify inter-Departmental concerns and discuss GNWT process. The Deputy
Minister of ENR has passed on information routinely.

GNWT Next Steps:

¢ ENR will coordinate appropriate briefings for GNWT Departmentat and palitical
needs.
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o In July correspandence, the Chair of the DLUP approached the Department of
Executive, and the Ministers of ENR and {Tl, and the federal department of
Indian and Northem Affairs Canada ({INAC) to invite these Departments to
meet to discuss the DLUP approval process. ENR will play a role in the
follow-up necessary to convene this meeting.

» ENR will serve as a policy and main GNWT contact to facilitate further
diaiogue on the continued drafting of the GLUP so that a timely and effective
approval process can be undertaken. It is the GNWT's intent to ensure that
input throughout the development of the Plan is considered appropriately
during the approval process.

General Comments on the present draft of the DLUP:

The 15" Legislative Assembly of the GNWT has stated that its Vision and Goals
(http://www.assembly.gov.nt.ca/pdf/VisionAndGoals.pdf) will be achieved in actions
undertaken through its Business Plan. The vision and goals noted in the current draft
of the DLUP (Introduction to Chapter 5} reflect similar targets. The GNWT must
distribute its resources appropriately to ensure movement towards these goals in all
areas of the GNWT. This is facilitated through similar goais proposed for the peopie
of the Dehcho in the DLUP. However, policy and resources applied to achieve these
goals must be consistent throughout the Northwest Territories (NWT). In its present
form, there needs to be further dialogue with the DLUPC to ensure that the DLUP
adopts wording that would allow the GNWT to fulfill its obligations without
compromising the needs of the people of the NWT as a whole. Further dialogue is
required in a number of areas, some of which are highlighted below.

The GNWT respects the interests of all parties to the Dehcho process, many of which
are brought to the table in interim mechanisms such as the IMA and monitoring of
Dehcho First Nations resolutions. However, it must be respected that these are
specific party interests that the GNWT must consider in light of its overall mandate to
promote the public interests of all residents of the NWT.

Further, it is anticipated that there would be wide-spread use of this plan by
governments, agencies and developers. Therefore, to the extent possible,
statements made in the plan should reflect iong term pianning.

The zoning approach is useful to both governments and potential developers. Within
the attached table, the GNWT suggests ways to improve format to more clearly tie
pieces together to make the BILLUP more easily read and understood. For instance,
page 160 is key and should be pulled forward in Chapter 5. Definitions of Permitted
Uses should be contained within this section.

However, within the context of specific zones, moratoriums on certain categories of

development, such as hydro and big-game outfitting, could be better addressed by
clear statements under “Development Values” for specific zones.
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A Conformity Requirement could clearly define expectations and due process for
consultation regarding any related proposals of these types. It should be recognized
that there is considerable variation within these sorts of initiatives.

Finally, there are aspects of the draft DILUP that enter the realm of what are often
Economic Measure or Wildlife Management chapters in negotiations toward land
claims and self-govemance. it should be respected that these negotiations have not
yet taken place.

While it is apparent that the approved DLUP would be subject to revision following
completion of negotiations, the difficulties in this approach are noted given some of
the contexts discussed below regarding the concepts of:

» Integrated Resource Management - the fit of the DLUP with other
authorizations

s  Community and Economic Growth Potential
o GNWT Strategic Planning
o  GNWT Implementation of the final DLUP

e Plan Revisions and Plan Assessment

integrated Resource Management

As defined in its policy on Sustainable Development {(http://www.enr.gov.nt.ca/plc/pdf/
Sustainable%20Development%20Policy%20-%2CFINAL .pdf}, the GNWT considers
land use plans o be one instrument to help ensure that development within the NWT
takes place in a sustainable manner. Through a coordinated process of Integrated
Resource Management, many components and disciplines of resource management
will be used. In addition to land use planning, water use planning, environmental
assessment and protection, legisiative and regulatory mechanisms, and policy
development and application need to be linked in order to attain sustainable
development within the Dehcho and throughout the NWT. Further dialogue through
the land use planning process may help to clarify some of these links. However,
others may not be discernable at this time as discussions through the Dehcho
process continue. The GNWT is fully mindful and respectful of the commitments it
has made through the Interim Measures Agreement (IMA).

For example, Actions 6, 15, 16, 17, 18 each stipulate specific measures, or standards
that regulating agencies must adopt. Given the range of on-the-ground
circumstances for each development proposed, public interest may be better served
through greater flexibility to apply standard best practices on a case by case basis.
These could be guided by Terms in the land use plan but would allow for better use
of current information, much of which is continuaily evolving. While it is noted that
the DLUPC wishes to “go beyond the status guo”, it must be recognized that this is
evolving rapidly to better serve all concerned. Regional “terms and conditions” may
not be appropriate in all cases.
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In addition, care must be taken to ensure that wording in the document is targeted to
the appropriate reader, whether government, an agency, or a developer. In some
cases it appears that Terms have been developed with the interest of developers in
mind and not that of government agencies who are mandated to act in the public
interest.

Further dialogue in these regards should address wording related to Regulatory
Authorities and Terms and Conditions. Much of the dialogue is in relation to
cumulative effects. There are a number of agencies in addition to the GNWT that
would have an interest in this further dialogue, including the federal government and
partnership agencies such as the Mackenzie River Basin Board and the Cumulative
Effects Assessment and Management Framework Steering Committee. This is of
particuiar note when considering that many agencies are developing policy to better
define ways to integrate instrumenis and address sociai, cultural and economic
factors and the use of traditional knowiedge.

Community and Economic Growth Potential

The ‘“Introduction” refers to the land use plan applying outside of municipal
boundaries. Dialogue with the DLUPC has resulted in a confirmation that
communities within the context of the plan are aiso to consider Development Control
Zones, a process used for several communities in the Dehcho that do not have
formal municipal boundaries, but rather administrative delineations for the purpose of
defining jurisdiction. It wili be important that all communities have adequate land
resources surrounding the community to fully address needs arising from population
growth and to take advantage of business and development opportunities that may
be presented. Such needs include sufficient land for housing, health and educational
faciiities, business and industrial enterprises, and increased community infrastructure
such as water use and waste disposal sites. It will also be important that there is
adequate access to transportation means and resources required to undertake the
proposed development, such as water and aggregate materials. In this time of
considerable secondary business opportunities that would support the primary
industry sectors, these needs are of particular importance. This is consistent with the
desire to promote local opportunities noted in Goals 6 through 10 of the current draft
of the DLUP. It is important that the DLUP not be too restrictive in the vicinity of
communities,

Comments were previously submitted from MACA by e-mail on September 20, 2004
regarding this matter. The DLUPC response appears to be that these types of issues
can be addressed when the land use plan is reviewed every five years. The five-year
amendment review would not salisfactorily address this issue.  While the
communities and MACA strive {o project capital planning requirements as far into the
future as possible, there are instances when it is nof possible to provide this level of
foresight. When there are cases where critical community infrastructure is required
on a short turnaround basis, there needs to be sufficient flexibility in the land use plan
to permit this type of development.
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Maps 52 through 56 demonstrate this need given the significant portion portrayed as
having “Differing Community Views”. This suggests that some communities
recognize the potential for fimitations on community and economic growth

Further dialogue in these regards is necessary and couid be addressed through
changes to process regarding exceptions, revisions and the amendment process.
Dialogue will have to address the needs in certain circumstances for some types of
remote community infrastructure.

GNWT Strategic Planning

The wise use and development of resources within the NWT, and educational and
other initiatives required 1o support these, are the subject of a number of GNWT
strategic and impiementation plans. The GNWT acknowledges the DLUPC
recognition of some key planning initiatives of the GNWT such as the Non-renewabie
Resource Strategy and the NWT Protected Area Sirategy. However others are in
place and under development as well, some within the context of the Northern
Strategy. It would not be in the best interests of the GNWT tc approve a DLUP that
would be incompatible with these initiatives that promote NWT public interests,
including those of the people of the Dehcho, as expressed through means other than
the DLUP process.

While the GNWT recognizes that the DLUP is for a five-year planning horizon, a clear
path forward tc amend and review the DLUP would need to be in place. The GNWT
feels it is prudent to point out areas of concern at this time and to ensure that the
DLUP is consistent with current interests. These interests lie primarily in GNWT
mandated interests related to the provision of infrastructure including clean water,
enerqgy and transportation. Further comment is contained in the attached table.
Examples of current GNWT strategies that could be compromised with current DLUP
wording inciude:

» |nvesting in Roads for People and the Economy: A Highway Strategy for the
Northwest Territories that identifies an all-weather road through the Mackenzie
Valiey as a long-term objective of the GNWT. The applicable area, north of
Wrigley, is identified as a Conservation Zone (Zone 1).

» NWT Drinking Water Framework and Strateqy will be implemented to promote
the use of source water protection areas for community drinking water supply
sources and watershed protection initiatives. Some current wording of terms
is limiting in these regards.

» Greenhouse Gas and Energy Management strategies enumerate actions
towards conserving energy resources and promoting the use of alternative
energies to the NWT's current use of considerable diese! power.
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There are some activities capiured in the current definitions of industrial sectors, such
as “mining” and “oil and gas” that could restrict activities in certain areas that would in
all cases provide benefit to the people of the Dehcho and heip them reach their goals
as stated in the DLUP,

tt would also be more appropriate to place some of the definitions within the Section
in which they are used for betier clarity and intent. This is particularly applicable for
discussion of “Permitted Uses”.

General Use Zones

This approach is useful to both governments and potential developers. Within the
attached table, the GNWT suggests ways to improve format to more clearly tie pieces
together to make the DLUP more easily read and understood. For instance, page
160 is key and should be pulied forward. Definitions of Permitted Uses should be
contained within this section.

GNWT Confacts
In arder to facilitate further dialogue to advance the drafting of the DLUP, the GNWT

has provided centacts for specific discussions. These are attached. ENR acts as a
general contact and can help direct specific requests by the DLUPC.
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